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Abstract: Indonesia until this reform period did not
see any significant progress in eradicating corrup-
tion, especially the rampant corruption in the land
sector which is currently facing the PTSL Program.
This study wants to know and develop a more ideal
reconstruction of the PTSL corruption eradication law
so that ius constituendum is found in the eradication of
future land sector corruption crimes. This research is a
socio-legal research that is descriptive and analytical.
This research produces alternative new legal construc-
tions for the eradication of corruption in the future
PTSL Program. The construction of the new law is in
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the form of external concepts and internal concepts.
Some of these ideal concepts are needed in fraud con-
trol plan efforts for national strategic land programs,
especially PTSL, government steps are also needed
to evaluate, update, and change the provisions of the
Joint Decree of the Minister of ATR/BPN, Minister
of Home Affairs, Minister of Village Development of
Disadvantaged Regions and Transmigration Number
25/SKB/V /2017, Number 590-3167A of 2017, Number
34 of 2017 concerning Financing for Preparation of
Systematic Land Registration, especially in the subs-
tance of the Seventh Dictum.

Keywords: Land Crimes, Corruption, PTSL, Indonesia

Introduction

Corruption that has been rooted so strongly will have
the consequence of hampering development in a country.
The criminal act of corruption will ultimately greatly harm
state finances and the country’s economy, where the main
impact is the goal of national development to realize a just
and prosperous society based on Pancasila and the 1945
NRI Constitution (Hamzah, 2015). In general, this criminal
act of corruption not only results in state financial losses
(Choobamroong, 1991), but can also have a very broad
impact, in the social, legal, economic, security, political,
and cultural fields (Riyadi et al., 2020). Corruption is also
a criminal act that can damage the democratic values and
morality of a nation. Not only that, corruption in addition to
tormenting the people, also violates the economic and social
rights of the people (Alkostar, 2015).

Indonesia until this reform period did not see any
significant progress in eradicating corruption, so in a few
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decades, there was a movement of change to a system called
Legal Reform that led to the purity of democracy from all
elements of law enforcement (Kusumawati et al., 2020).
The eradication of corruption always gets greater attention
compared to other crimes because it is classified as a special
crime and is an extraordinary crime (Hidayat et al., 2020).
Corruption is not only in the infrastructure, economic, and
legal sectors but also in the land sector (Snape, 1999).

The development of the land sector in Indonesia in re-
cent years has undergone considerable and massive changes,
one of which is in the management of land asset legalization
or land rights certification to create massive legal certainty
of land rights in the form of the Complete Systematic Land
Registration Program or more famously often referred to as
PTSL, which is part of the National Strategic Program and is
also one part of the Program Nawacita Government. If PTSL
succeeds, some of the President’s Nawacita can be said to
be successful, because the success of asset legalization is in
Nawacita and implemented with Renstra (Strategic Plan),
namely systematic land registration (Setkab, 2018).

This PTSL program is a systematic land registration
activity for the first time for lands that have not been regis-
tered and also includes measurement and mapping for lands
that have been registered in village areas or other names of
the same level (ATR/BPN, 2018). This land program aims to
realize the provision of legal certainty and legal protection
of land rights to realize the welfare of the community as a
whole. The underlying background of the holding of the
program is that the government still finds that a lot of land
rights in Indonesian territory have not been certified and
have legal certainty (Istiqamah, 2018).

The implementation of the PTSL Program began in
Fiscal Year 2017 simultaneously throughout the territory of
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the Republic of Indonesia. PTSL targets 126 million plots of
registered and certified land in total by 2025 (T. Aditya et
al., 2020). Furthermore, it is detailed in the stage targets of 5
million fields in 2017, 7 million fields in 2018, 9 million fields
in 2019, and 10 million annually until 2025 (Mujiburohman,
2018). According to data from the Land Data and Information
Center of the Ministry of ATR/BPN in 2017, registered land
throughout Indonesia has only reached 50,482,072 plots or
40.07% of the estimated land parcels throughout Indonesia
of £126,000,037 plots. However, in the course of implement-
ing the PTSL Program, it was disturbed and experienced
several realities of criminal acts of corruption. Some of these
facts can be seen from 10 (ten) cases of corruption that have
been decided and have permanent legal force (in cracht van
gewijsde) as follows:

a. ASRI HADIYANTO, based on Decision Number
138/Pid.sus/TPK/2017/PN. Sby;

b. SUPRIYONO, based on Decision Number 1/Pid.
Sus-TPK/2019/PN. Yyk.;

c. ABDUL SAID LAGUNI, and SARIPAH AHMAD,
based on Decision Number 60/Pid.Sus-TPK/2017/
PN. Pal,;

d. MULYATI, based on Decision Number 43/Pid.
SUS-TPK/2018/PN. Ptk.;

e. MUHAMAD SUBUR, based on Decision Number
09/Pid.Sus/TPK/2019/PN. Sby, and ARIFIN, SH.,
based on Decision Number 7/Pid.Sus-TPK/2020/
PN. Sby;

f. ASMANUDIN and SOLEHONO, based on Deci-
sion Number 34/Pid.Sus-TPK/2018/PN. Tjk, and
DAMIRI, based on Decision Number 35/Pid.Sus-
TPK/2018/PN. Tjk.;

g. MARSUDI, SAMSUDIN, and SUPARNO, based on
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Decision Number 50/ Pid.Sus-TPK /2018 /PN. Sby.;

h. ALISUBHAN, based on Decision Number 68/ Pid.
Sus-TPK/2018/PN. Smg.;

f. BAMBANG HARIYONO, based on Decision Num-
ber 80/Pid.Sus/TPK/2019/PN. Sby.; and

g. SUNARTO based on Decision Number 2/Pid.Sus-
TPK/2019/PN. Smg.

Based on several cases that have permanent legal force
above, it states that cases of corruption in the PTSL Program
can have various qualifications in the form of Bribery, Ex-
tortion (some experts argue the category of pungli), Abuse
of Office, to Gratification. Although at this time there have
been several that have been decided and have permanent
legal force, from the cases of corruption crimes in the PTSL
Program it is also possible that in the following years, there
are still many other cases both in the stages of suspicion,
reporting, investigation, and until the investigation of de-
termining suspects. This indicates that in some strategic
programs, the land sector is very prone to the emergence of
criminal acts of corruption.

Criminal law adheres that an act is considered subject
to criminal sanctions if it has committed a crime and violated
binding legal norms (Wirawan, 2021), simply meaning that
corruption crimes in the PTSL Program occur because they
contain elements of actus reus and mens rea. The collection
of financing for strategic land programs in Indonesian ter-
ritory is not as it should be in accordance with existing laws
and regulations, accompanied by intentional perpetrators or
malicious intentions in committing criminal acts of corrup-
tion in the land sector.

In basic rule in legal research recognize the under-
standing of das sollen (discussing between what should be
law as legal fact) and das sein (law as fact or what is real).
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Connected with the author’s description above, it has been
found that das sein is not in line with das sollen, where the
desire or ideal of implementing the PTSL Program is smooth,
accountable, transparent, and clean but in practice, there are
several criminal acts of corruption, and in the end the com-
munity is harmed.

Problem Statement

The discussion about the crime of corruption in the
land sector, which especially occurs in the PTSL Program, is
interesting to be studied and observed because this problem
concerns programs held nationally and also concerns the
morals, responsibilities and professionalism of many parties.
Based on what has been described in the introduction above,
the formulation of the main problem can be identified: How
to reconstruct the law to eradicate corruption The ideal PTSL
program, so that there is no more corruptive behavior in
the land sector? Thus, it is expected to find goals and legal
development (ius constituendum) in efforts to eradicate land
corruption in Indonesia in the future, so that corruptive
behavior in the land sector will slowly begin to decrease.

Literature Review

The international community provides an understand-
ing of corruption based on the Black Law Dictionary, namely
corruption an act done with an intent to give some advantage
inconsistent with official duty and and the rights of others.
The act of an official or fiduciary person who unlawfully
and wrongfully uses his station or character to procure
some benefit for himself or another person, contrary to duty
and the right of others (Garner, 2010). The term corruption

Revista Brasileira de Estudos Politicos | Belo Horizonte | n. 130 | pp. 135-165 | jan./jun. 2025



VANI WIRAWAN E YENI WIDOWATY 141

means all kinds of bad deeds (Abraham & Pea, 2020), as
Andi Hamzah said as rottenness, ugliness, evil, dishonesty,
bribery, immorality, deviation from chastity, insulting or
defamatory words or utterances (Hamzah, 1991).
According to Law Number 31 of 1999 concerning the
Eradication of Corruption or called UUPTPK, what is in-
cluded in the criminal act of corruption is any person who
is categorized as unlawful, enriching himself, benefiting
himself or another person or a corporation, abusing author-
ity or opportunities or facilities available to him because of
a position or position that can harm state finances or the
state economy (Serbabagus, 2017). There are three elements
of corruption, namely unlawfully enriching oneself or oth-
ers or a corporation that can harm the state or the country’s
economy (Setiadi, 2018). Perpetrators of corruption are ev-
eryone means individuals, corporations, whether in the form
of legal entities or not, civil servants, the Armed Forces of the
Republic of Indonesia, and the Police (Arief & Muladi, 1992).
Indonesia has enacted a positive law regulating land
registration through Article 19 of Law Number 5 of 1960
concerning Basic Regulations on Agrarian Principles often
called UUPA. Government Regulation Number 24 of 1997
concerning Land Registration confirms that the government
organizes land registration systematically and sporadically
(Lestario & Erlina, 2022). To accelerate this systematic land
registration program, the government established the PTSL
program which was initially regulated by the Regulation of
the Minister of ATR/BPN Number 35 of 2016 concerning the
Acceleration of Complete Systematic Land Registration. This
Ministerial Regulation as stated in the Transitional Chapter
Article 19 states that it revokes the National Agrarian Pro-
gram also often called PRONA (Hisbullah et al., 2019). The
latest PTSL regulation is the Regulation of the Minister of
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ATR/BPN Number 6 of 2018 concerning Complete System-
atic Land Registration.

The target of the PTSL Program land parcels is all land
registration objects in one Village area throughout Indonesia
(Rahmawati, 2022), so that complete information is obtained
on all land parcels, both registered and unregistered (Tanri
etal., 2020). Then the target of registration of the land parcel
is divided into several Clusters (K) including (Aisyah et al.,
2020):

a. K1 is an unregistered land parcel that meets the
requirements for issuance of a Land Rights number;

b. K2 is a piece of land that cannot be granted the is-
suance of a Land Rights number because there is a
case in the Court;

c. KB3isapiece of land that has not been registered but
cannot be issued a Land Rights number because it
does not meet the predetermined conditions; and

d. K4 is a registered land parcel that has not been
mapped in the KKP Application Registration Map.

Community participation is the key to accelerating the
implementation of PTSL in the field (H. Y. Wibowo, 2021) so
its role has been stated in the Regulation of the Minister of
ATR/BPN Number 6 of 2018, namely Article 42 paragraph
(1), that the implementation of PTSL can be carried out
based on community participation assisted by Land Data
Collection Officers. The PTSL Program has also changed its
name to Community Participation-Based PTSL abbreviated
as PTSL + PM. This shows its progress as a form of expan-
sion in the development of participatory mapping methods,
namely the participation of rural communities in providing
data, maps, and more complete spatial mapping initiatives
(Sutisna, 2019).
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Theoretical Framework

This research discusses, studies, and analyzes the
reconstruction of the law to eradicate corruption in the
PTSL Program (Wirawan, 2020). In the process of results
and discussion, the theory is needed as a knife to analyze
the problems in this article, so it requires social exchange
theory, criminal policy theory, and legal change theory. So-
cial exchange theory is based on the idea that people view
peer relationships in an economic context count sacrifices
and compare them to the rewards gained by continuing
those relationships. Criminal policy theory is the rational
attempt of society to prevent crime and hold reactions to
crime. The theory of legal change essentially starts from the
gap between the conditions that occur in society and their
regulation by law.

Some of the theories offered are as a study of the
problem of PTSL corruption crimes, the analysis process
to the stage of answering the problems to be addressed. As
an applied theory, social exchange theory, criminal policy
theory, and legal change theory will combine proportionally
at the stage of results and discussion, prioritizing qualitative
analysis. The initial form will be outlined in outline about
criminal acts in general, then lead to narrowing the discus-
sion of problems about PTSL crimes, so that it will answer
the problem. The combination of the three theories to the
discussion of the problem uses an accumulative analytical
system.

Methodology

This research is descriptive and analytical, with a socio-
legal approach or socio-legal research method. This research
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is a study of law using the approach of law and social sciences
(Rahardjo, 2009), which is related to land crimes, especially
corruption in the PTSL Program. This research is expected
to get an idea of the ideal legal construction for eradicating
corruption in the PTSL Program. The data analysis method
used in this study is qualitative (Patton, 2014). Qualitative
analysis uses literature materials as a source of research
data, in the form of primary legal materials, secondary legal
materials, and tertiary or non-legal legal materials. Data that
have been analyzed qualitatively obtained from literature
studies will be analyzed and reviewed. Furthermore, the data
is systematized into data analysis compiled in the form of
legal writing regarding efforts to resolve corruption crimes
in the PTSL Program that can reduce corruptive behavior in
the land sector in the future.

Results and Discussion

It is a social fact that corruption cases are cases that
can be classified into so-called white-collar crimes (Artello
& Albanese, 2020), namely crimes committed by people who
have high positions in society and are committed in connec-
tion with their duties or work (Edelbacher et al., 2015). The
difference between corruption crimes and other crimes only
lies in the socioeconomic level or personal education of the
perpetrators (Mietzner, 2015). But also in the current era, cor-
ruption has spread in the lower circles of society (Soemanto
et al., 2014), namely not closing at the upper economic level
but also at the lower economy and the education level (Sury-
adarma, 2012).

Corruption is carried out to benefit oneself or another
person or a corporation (Villanueva, 2018), abusing the
authority, opportunity, or means available to him because
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of a position or position that can harm state finances or the
country’s economy (Sihombing, 2018), and giving gifts or
promises to public servants by remembering the power or
authority attached to his position or position (A. Wibowo,
2020). The behavior of corruption is influenced by social
exchange theory where in a social relationship there are
elements of reward, sacrifice, and mutual benefit (Candra,
2018). This theory explains how humans perceive relation-
ships according to what they perceive themselves into: the
balance between what is given to the relationship and what
is excluded from the relationship; the type of relationship
performed; and the opportunity to have better relationships
with others (Umar, 2017).

In general, social relationships consist of society, so in-
dividuals and other communities are seen to have behaviors
that influence each other in these relationships, which have
elements of reward, sacrifice and benefit (Su & Ni, 2021).
Reward is everything that is obtained through sacrifice, while
sacrifice is all things that are avoided, and profit is reward
reduced by sacrifice (Mighfar, 2015). So social behavior
consists of the least exchange between two people based on
profit-loss calculations (Umar, 2017). For example, patterns
of behavior in the workplace or bureaucracy, romance, mar-
riage, and friendship (Adams et al., 2011).

The criminal act of corruption in the PTSL Program is a
serious matter that must be considered by the state because
there have been many reports and news in various public
media that were initially established as social relations as de-
viant behavior. The mode used in this action is to withdraw
or ask for financing beyond what has been stipulated by laws
and regulations, namely in the Joint Decree of the Minister
of ATR/BPN, Minister of Home Affairs, Minister of Village
Development of Disadvantaged Regions and Transmigra-
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tion Number 25/SKB/V /2017, Number 590-3167A of 2017,
Number 34 of 2017 concerning Financing for Preparation of
Systematic Land Registration hereinafter referred to as SKB
3 Minister, several regions in PTSL financing standards are
divided including:

a. Category I (Papua Province, West Papua Province,
Maluku Province, North Maluku Province, and
East Nusa Tenggara Province) amounting to IDR
450,000.00;

b. Category II (Riau Islands Province, Bangka Beli-
tung Province, Central Sulawesi Province, North
Sulawesi Province, Southeast Sulawesi Province,
West Nusa Tenggara Province) amounting to IDR
350,000.00;

c. Category III (Gorontalo Province, West Sulawesi
Province, South Sulawesi Province, Central Kali-
mantan Province, West Kalimantan Province, North
Sumatra Province, Aceh Province, West Sumatra
Province, East Kalimantan Province) amounting to
IDR 250,000.00;

d. Category IV (Riau Province, Jambi Province, South
Sumatra Province, Lampung Province, Bengkulu
Province, South Kalimantan Province) amounting
to IDR 200,000.00; and

Category V (Java and Bali) amounting to IDR 150,000.00.

Perpetrators of corruption in the PTSL Program in prac-
tice ask for financing more than what has been stipulated by
the rules of the Ministerial Decree 3, mentioned above. For
example, in the case that ensnared ASRI HADIYANTO, the
Head of Kedunglo Village because the defendant withdrew
per-field financing for the PTSL Program in the amount of
IDR 700,000.00 based on the contents of the verdict: 138/
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Pid.sus/TPK/2017/PN Sby even though according to the
provisions of the Ministerial Decree 3 for the Java Region
(Category V) of IDR 150,000.00. The second is SUPRIYO-
NO, Head of Cangkringan Hamlet because the defendant
withdrew per-field financing in the PTSL Program of IDR
900,000.00 based on the contents of the verdict: 1/Pid.Sus-
TPK/2019/PN Yyk even though according to the provisions
of the Ministerial Decree 3 for the Java Region (Category V)
amounting to IDR 150,000.00. The three ABDUL SAID LA-
GUNI and SARIPAH AHMAD, respectively served as Lurah
and Sub-district Secretary in Pagimana Village because the
defendant withdrew per-field financing in the PTSL Program
amounting to IDR 450,000.00-IDR 550,000.00 based on the
contents of the verdict: 60/Pid.Sus-TPK /2017 /PN Pal even
though by the provisions of the Ministerial Decree 3 for the
Central Sulawesi Province (Category II) amounting to IDR
350,000.00. Fourth, MULYATI, the Head of Balai Karangan
Village because the defendant withdrew per-field financing
in the PTSL Program of IDR 800,000.00 based on the contents
of the verdict: 43/Pid.SUS-TPK/2018 /PN Ptk even though
by the provisions of the Ministerial Decree 3 for the West
Kalimantan Region (Category III) of IDR 250,000.00.
Perpetrators of corruption crimes in the PTSL Program
can be charged in addition to Law Number 31 of 1999 juncto
Law Number 20 of 2001, one of which uses the Ministerial
Decree 3, and lex specialis can also be included with the Regent
Regulation which regulates the Charging of Financing for
the Preparation of Complete Systematic Land Registration,
which has been issued in every district or city government
throughout Indonesia. Furthermore, in the understanding
of PTSL Program financing, it is not free but cheap, because
there are costs that are fully borne by the government and
there are some costs that must be borne by the community,
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where the costs borne by the community are as stipulated
in the Ministerial Decree 3 and regent regulations. Based on
these reviews in terms of PTSL preparation financing can be
illustrated in the Chart below:

Chart 1.
PTSL Financing Scheme

Source: Ministry of ATR/BPN 2018

According to Nuridin, as the Head of the Sub-Division
of Administration of the Land Office of Sleman Regency
explained about PTSL financing that the costs borne by the
government include: counseling, juridical data collection,
measurement of land parcels, determination of rights/com-
mittee A, land registration and issuance of certificates and ap-
plication forms. Meanwhile, the costs borne by the applicant
include land boundary pegs, stamp duty, all management
of rights in villages and sub-districts, photocopies of files,
and Land and Building Rights Acquisition Duty (BPHTB).
Therefore the costs are not all free, some costs must be borne
by PTSL participants. However, when compared to regular
registration, PTSL is much cheaper (I. Aditya, 2019). In line
with what was said by Achmad Fauzan, Head of the Gunung
Kidul Regency Land Office that PTSL financing is not purely
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free or borne by the government, but there are also costs
borne by the applicant and it is sometimes not understood
by the community (Herpri, 2018).

Corruption in Indonesia is carried out massively, so
it needs systematic handling, especially in the land sec-
tor (Aprilianto, 2020). For corruption prevention requires
instruments that can strengthen the internal control of
government agencies (Tomsa, 2015). A fraud control plan
or anti-corruption program is a control development tool
specifically and systematically designed to prevent, coun-
teract, and facilitate the disclosure of events indicating cor-
ruption to combat systemic corruption with a systematic
pattern through specific attributes that are a deepening or
strengthening of the governance system of each existing
government organization that is influenced by the situation
and conditions of each government organization (Utomo,
2008). This program is not repressive but is a combination of
preventive and educational. The fraud control plan is built
to form an entity that has early detection tools for corruptive
actions (Hart, 2001).

The concept of fighting corruption based on the prin-
ciple of a fraud control plan is to prevent and deter before
it occurs, disclose and follow up by applicable regulations
(investigative approach), and empower community par-
ticipation. The implementation of fraud control plans in
various government agencies is expected to reduce the level
of corruption in Indonesia, preventing corruption more ef-
fectively than making repressive efforts against corruption
(Kriyantono et al., 2017). The purpose of the fraud control
plan itself is to form an entity that has early detection tools
for corruptive actions can be seen in the chart below:
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Chart 2.
FCP Flow Against Corruption in Indonesia

UNCAC 2003 N
Law Number 7 Tahun 2006 /

V—‘ A4 Indonesia is prosperous and prosperous |
Indonesia is free from corruption
Corruption [ GG, GCG, and e Indicators: 1. Poverty decreased 2
prevenuunland (?o"upmn Wi sarioer Indicator: increase in Indonesia's Investment increased 3. Unemployment
control | | freearea have e com mo n perception index decreased 4. Income per capita increased
program 5. Economic growth increased
(Fraud Control ‘ I

Plan)

Law Number 28 of 1999 concerning State
Administration that is Clean and Free from
Corruption, Collusion and Nepotism, along with
INPRES Number 5 of 2004

Source: BPKP 2015

The criminal act of corruption in one of the national
strategic programs in the land sector, namely PTSL, requires
an approach other than preventive and repressive efforts.
In the realm of preventive corruption, it is inseparable from
the context of criminal policy theory. Criminal policy talks
about a crime policy. That is, there are two means of over-
coming crime problems in the context of criminal policy,
namely criminal law facilities (penal facilities) in the form
of repressive actions and non-criminal law facilities (non-
penal facilities) in the form of preventive and educational
(Mulyadi, 2011). If crime suppression efforts are carried out
preventively, then these efforts are categorized as criminal
policies in the broadest sense. That is why the tackling of
corruption crimes in Indonesia must be carried out holisti-
cally, integrated, and massively, involving all elements in-
cluding social layers, using legal means outside of criminal
law norms (Zaidan, 2016).

Based on the theory put forward by G. Peter Hoefnagels
and Barda Nawawi Arief, as well as Mahmud Mulyadi about
criminal policy, it can be said that crime reduction policies,
especially corruption crimes, can be simplified in two ways,
namely penal policies, including the application of criminal
law, and non-penal policies, including prevention without
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enforcement and influencing public views on crime through
mass media, often called prevention by preventive means
and accompanied by education (Kenedi, 2017). The estab-
lishment of an entity in preventive and educational actions
based on criminal policy theory or crime reduction policy
aimed at a form of anti-corruption program or fraud control
plan for the implementation of PTSL Program.

The policy of forming a further fraud control plan for
preventive and educational steps based on criminal politi-
cal theory is part of the non-penal means taken to prevent
corruption (Wirawan, 2020). In particular, the regulation
on criminal policies for combating corruption based on the
non-penal approach in the UUPTPK can be seen from the
substantive policies on asset seizure, revocation of certain
rights, payment of substitute money, and temporary sus-
pension of operational activities of a company. Substantive
policies in Article 17, Article 18 paragraph (1), and Article 19
of the Law are addressed to the person (in persona), not to
his assets as well as the character of the criminal forfeiture
(Sinaga, 2016).

The law can carry out its functions as the law must
be able to run as mentioned above and can run as expected
(Yanto, 2020), then the law must not be static, but must al-
ways be dynamic (Wirawan, 2023), and changes must always
be made in line with the development of the times and the
dynamics of community life (Lathif, 2017). Therefore, it is
necessary to update or change laws and regulations. In the
theory of legal change, Thomas C. Dienes suggests that there
is an opinion that considers that formal legal changes will
cause the involvement of the bodies that drive the change,
especially the legislature and the judiciary (Ridwan, 2016).

The law can carry out its functions as the law must be
able to run as mentioned above and can run as expected, then
the law must not be static, but must always be dynamic, and
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changes must always be made in line with the development
of the times and the dynamics of community life (Lathif,
2017). Therefore, it is necessary to update or change laws
and regulations. In the theory of legal change, Thomas C.
Dienes suggests that there is an opinion that considers that
formal legal changes will cause the involvement of the bod-
ies that drive the change, especially the legislature and the
judiciary (Ridwan, 2016).

Based on the theory of legal changes about changes in
legislation (Wirawan et al., 2023), it is necessary to be taken
seriously by the government against the need for several pro-
visions related to the implementation of PTSL. Some of the
regulations in question are especially the Joint Decree of the
Minister of ATR/BPN, Minister of Home Affairs, Minister of
Village Development of Disadvantaged Regions and Trans-
migration Number 25/SKB/V /2017, Number 590-3167A of
2017, Number 34 of 2017 concerning Financing for Prepara-
tion of Systematic Land Registration, where this regulation
indicates that there is a lack of fairness in determining the
amount of financing in several regions.

The lack of fairness in the regulation in the ministerial
decree 3 can be seen in terms of PTSL financing contained
in the Seventh Dictum, the number of costs in the regulation
there is no clarity on details regarding the amount of alloca-
tion, but is determined based on accumulation. In general,
the amount of costs is allocated according to the First Dictum,
namely: for the cost of document preparation activities; stake
and stamp procurement activities; and officers” operational
activities. However, in practice there are differences in the
amount of costs borne to complete the implementation of
PTSL in several regions, this results in indications of criminal
acts of corruption, and the results as in the discussion of the
previous paragraph have been at the court stage and have
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permanent legal force (in cracht van gewijsde). This statement
is also inseparable because one of the causes of PTSL corrup-
tion is in the form of deliberate and/ or desire driven by need.

Further arrangements regarding the lack or difference
in the amount of PTSL financing in each province have been
issued several Regent Regulations on Charging/Financing
Standards for Preparation of Complete Systematic Land Reg-
istration by the regent/mayor, the essence of which is if the
needs determined by laws and regulations are insufficient
due to, among others: the need for additional land boundary
pegs and stamp duty; shopping for office stationery; eating
and drinking during the implementation of the PTSL Pro-
gram; transportation from the village to the location of PTSL
objects and vice versa whose amount does not exceed the
applicable price standards for goods and services; and over-
time pay during the implementation of the PTSL Program,
which is needed more, the number of costs can be increased
according to the results of the deliberation agreement of the
PTSL applicant community group.

The existence of a cost determination that should see
and study the situation in the field in depth again according
to the above opinion is expected to rebuild, evaluate, and
harmonize the laws and regulations regarding the imple-
mentation of PTSL, especially the substance of the Seventh
Dictum of the Ministerial Decree 3. It is hoped that the ap-
plication of the provisions of fair laws and regulations will
not only be applied to PTSL but also to the provisions of other
strategic land programs in the future. The ideal concept of
corruption prevention is needed with the application of fraud
control plans in the future to the implementation of national
strategic land programs, especially the PTSL Program, with
several concepts applied, including:

a. External Concept, namely the concept of external
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support needed for fraud control plan for the imple-
mentation of PTSL in the future by strengthening
legal socialization and supervision from BPN and
Local Government on PTSL activities; support of
PTSL rules that are pro to the community; establish-
ment of the legal basis of PTSL in terms of financing
close to field conditions; there is a firmness in the
substance of Perbub’s provisions on PTSL financing
relating to deliberation and agreement in collecting
fees; and providing opportunities for the commu-
nity to participate in supervising the implementa-
tion of PTSL; and

b. Internal Concept, namely the supporting concept
from within that is needed for fraud control plan
for the implementation of PTSL in the future with
transparency in the use of fees to PTSL participants;
determination of costs based on agreements and
deliberations with confirmed PTSL participants
with the authorities (Saber Pungli Team, Police, and
Prosecutor’s Office); providing legal education to
the PTSL committee in collaboration with the Law
College; strengthening integrity and honesty for
the PTSL implementing committee; strengthening
coaching of persons, both BPN people and PTSL
committee persons; the establishment of clean,
honest, and fair PTSL organizers; enforcement of an
integrity pact for the PTSL committee; and swearing
in the PTSL committee before carrying out activities
so as not to commit corruption.

Based on these ideal concepts, in addition to the pre-
vention of corruption crimes supported by the fraud control
plan, of course, in the future there is also a need for orderly
land administration and legal order. Orderly land adminis-
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tration is the result of efforts to expedite every effort from
the community that concerns land, especially with develop-
ment that requires sources of information for landowners as
resources, money, and capital. Creating an atmosphere of
service in the land sector so that it is smooth, orderly, cheap,
fast, and straightforward based on fair and equitable public
services.

In the future, it is hoped that the realization of public
services and preventing maladministration in the imple-
mentation of PTSL are: first, it is necessary to encourage the
Land Office in the District/City and Local Government to
socialize and evaluate the Ministerial Decree 3 related to
financing for the preparation of systematic land registration;
second, the Land Office and the District/City Inspectorate
assist in providing understanding of laws and regulations
related to PTSL in villages/sub-district; third, the head of the
village/sub-district to consult with the Legal Section in the
local government or with the local District Attorney’s Office.
With this prevention of maladministration, the prevention
of criminal acts in the implementation of PTSL is expected
to reduce corruption in the land sector.

Ending the culture of corruption can only be realized
by upholding a culture of ethics and integrity, and mak-
ing the law the commander-in-chief. Corruption must not
be protected, because the more protected it is, the more it
becomes a permanent culture with eternal strength (Dwipu-
trianti, 2009). As long as the culture of ethics and integrity
is not strong in the nation and state, all efforts to eradicate
corruption will be in vain. Every citizen is obliged to con-
tribute to stopping the culture of corruption. In addition, it
is necessary for the integrity and consistency of the govern-
ment together with all high and highest institutions of the
state to build systems, governance, and policies that make
corruption powerless. Eliminating the culture of corruption
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must be done by building a mindset, that office is a tool for

the service of integrity, and not as a tool for profit (Maison-
dra, 2022).

Conclusion and Recommendation

Legal reconstruction must be carried out towards the
eradication of corruption in the PTSL Program as a repres-
sive and preventive effort in the land sector. The idea of legal
reconstruction is in the form of the application of external
concepts and internal concepts. External concepts include:
strengthening legal socialization and supervision from BPN
and Regional Governments on PTSL activities; support
of PTSL rules that favor the community; establishment of
the legal basis of PTSL in terms of financing close to field
conditions; there is a firmness in the substance of Perbub’s
provisions on PTSL financing relating to deliberation and
agreement in collecting fees; and providing opportunities
for the community to participate in supervising the imple-
mentation of PTSL. The internal concept is: transparency in
the use of fees for PTSL participants; determination of costs
based on agreements and deliberations with confirmed
PTSL participants with the authorities (Saber Pungli Team,
Police, and Prosecutor’s Office); providing legal education to
the PTSL committee in collaboration with the Law College;
strengthening integrity and honesty for the PTSL implement-
ing committee; strengthening coaching of persons, both BPN
people and PTSL committee persons; the establishment of
clean, honest, and fair PTSL organizers; enforcement of an
integrity pact for the PTSL committee; and swearing in the
PTSL committee before carrying out activities so as not to
commit corruption. These external concepts and internal
concepts are needed in the efforts of the anti-corruption
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program (fraud control plan) towards the implementation of
the national strategic land program, especially PTSL in the
future, government steps are also needed, namely to evalu-
ate, update, and/ or change the provisions of the Ministerial
Decree 3, especially in the substance of the Seventh Dictum,
and its implementing regulations, namely the Regent Regu-
lation on Financing Standards for Preparation of Systematic
Land Registration Complete that has been published in each
district/ city.
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